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THE EVOLUTION OF THE INDIAN LEGAL
SYSTEM IN THE AGE OF GLOBALIZATION

AUTHORED BY - HIMANSHU VINAY BHATIA
(LL.M. Student of Symbiosis Law School-Hyderabad)

Abstract

This research paper presents a thorough examination of how globalization has affected the
Indian legal system and justice. The legal profession in India is overseen by the Bar Council
of India (BCIY), which has implemented various reforms in response to globalization. These
changes have further integrated Indian legal professionals into the global legal arena, with an
increasing involvement in international arbitrations and litigations. Undoubtedly, globalization
has revolutionized the legal landscape in India, fostering a more dynamic and interconnected
relationship with the global legal community in India has opened up its legal sector to attract
foreign investments and offer legal services internationally. Amendments to the Advocates
Act, 19612, now permit foreign lawyers and law firms to practice in India. The advent of the
digital era is another significant facet of how globalization has influenced the legal profession.
Notably, the Harvard Law School Centre on the Legal Profession (CLP) organized substantial
events in India in conjunction with the release of the Indian Legal Profession in the Age of
Globalization. This study could delve into the impact of globalization on Indian legal
professionals, illustrating how the legal landscape, already seen as dynamic, has evolved to
become more interconnected and interdependent due to the changes brought about by
globalization.

Keywords
Globalization, The Advocates Act, 1961, Justice, Legal Profession, Bar Council of India,
Litigation, Arbitration

! Apex regulatory body for the legal profession in India. Established under the Advocates Act of 1961, it oversees
legal education and regulates the conduct of lawyers. Plays a vital role in promoting the rule of law and ensuring
that the legal profession maintains high ethical standards.

2 Landmark legislation in India that governs the legal profession. Act aims to ensure a competent and ethical legal
profession while safeguarding the rights of advocates and clients.
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Research Methodology

The research method used in writing this paper is the Doctrinal Method i.e., secondary data

was collected from different commentaries, books, research papers, and websites and was used
in doing research and writing this paper, along with the data case laws were also referred and
taken as reference in order present the data in a much more understandable way and this also

helps readers in understanding the concept by comparing with the present scenarios and status.

Research Questions

1. What are the socio-economic outcomes of globalization on the Indian legal system,
including the consequence on access to justice and the rule of law?

2. What is the significance of globalization for the preserving of human rights in India,
explicitly in the context of international human rights standards?

3. What are the main challenges and opportunities faced by the Indian legal system in
adapting to global trends?

4. How has globalization affected the role of Indian courts in interpreting and seeking
international law?

Research Objectives

To examine the extent to which globalization has influenced the evolution of Indian legal
principles and doctrines. To assess the implication of globalization for practice and legal
education in India. To determine the impact of foreign direct investment (FDI) on labour laws
in India, how increased FDI has impacted labour regulations, workers’ rights and employment

practices.

To determine the degree of convergence between Indian law and international legal standards.
Globalisation has affected corporate governance & compliance frameworks a lot in India and
the US. To explore the role of globalization in moulding corporate governance, to learn about
the impact of globalization on consumer protection laws. To examine how global trade
practices & consumer rights movements have prejudiced Indian Consumer Protection

Regulations.

To evaluate the impact of globalization on the analysis and request of Indian contract law

especially in the context of international commercial transactions. Assess the effectiveness of
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Intellectual Property Rights protection in India in light of globalization and international
agreements like TRIPS. To examine the implications of globalization on the development of
environmental law in India. To examine the challenges and opportunities for India's dispute

resolution mechanisms such as arbitration and mediation in a globalized world.

To develop and demonstrate India's commitment to investigate the role of Indian courts in
international binding law. To explore the socio-economic consequences of globalization on the
Indian legal system, including the effect on access to justice and the rule of law. To study the
significance of globalization for the protection of human rights in India especially in the

context of international human rights standards.

Hypothesis

The impact of globalization on the Indian legal system has led to significant transformations
in the areas of legal practices, judicial processes, and the overall framework of law.
Globalization has prompted the integration of international norms and standards, resulting in
greater alignment of Indian laws with global legal principles, increased cross-border legal
cooperation, and the adoption of progressive reforms in areas such as human rights, trade law,

intellectual property rights, and dispute resolution mechanisms.

Literature Review

This literature review evaluates the main scholarly works that can examine the diverse
influence of the globalization on the Indian legal system. Legal Reforms & Modernization: As
a result, the globalization has introduced the laws align with the international standards for e.g.
international standards, Intellectual property laws & IT Act. The work suggests that these
reforms are crucial for attracting foreign investment and improving India’s competitiveness in

the global market.

International Treaties & Human Rights In a speech Kumar (2015) pointed out that the India’s
ratification of international conventions has required a culture of human rights and domestic
legal changes. Judicial system & Access to Justice, Documentation, Privacy System. Bhatia
(2016) evaluates the growing complexity of legal issues resulting from the globalization which

leads to caseload for the Indian courts in India.
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The author advocates for the ADR which can ease pressure on the judicial system & gives
timely justice. Cultural Conflicts & Legal Pluralism (2018) Mukherjee evaluates the potential
erosion of the traditional legal practices in favor of the Western Legal Models which results in
adopting a pluralistic approach to law that follows local customs and values. In the literature
on the influence of the globalization on the Indian legal system the literature highlights the

multidimensional relationship noticed by both issues & advancements.

Its simultaneous challenge to identity culture, glorify corporate impact and complicate the need
for justice. Searching on these aspects is important for the fulfilment of the internationalization
advantages are equally distributed and the legal system remains robust in guarding the rights

of citizens.

Introduction

Globalization as a process developed with the development of globalized countries as a result
of the globalization of globalized countries is evolving internationally in the civilization itself
but gained a lot of fame and a good fortune in the last two decades. It has most of these changes
will have a major impact on the justice system. As the globalization of the economy is changing

fast, many companies are becoming globalists.

Globalization Law can be referred to as a level of the law to which it can be applied. The entire
world is under a single legal system. rules or principles. Such a single set of rules alone would
not exist unless such a single set of rules is created. The requirement for legal services with an
international aspect i.e. globalization has grown rapidly. The globalization of legal services
has compelled a shift in how legal practice is reached with great demand for lawyers to be
possessing knowledge about international legal systems, procedures & practices, technological

advancements for global legal practice.

The impact of globalization on the Indian legal system has been transformative the legal system
had been reformed. It has modernized its legal frameworks and harmonized them with
international standards and integrated India into the global legal community. The development
has additionally integrated the Indian Legal profession into the global legal community with
the Indian lawyers progressively participating in international litigation & arbitrations. India

follows a two-step process to reform the Indian Judicial system with the National Education
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Policy (NEP2020).2

Globalization has demanded the development of legal frameworks that facilitate international
trade. India has enacted laws that side with global standards and comply with agreements from
organizations like the WTO. It features the need for the balanced approach, confirming that
while India assimilates with global markets, it also preserves its unique economic, cultural, &
social interests. The interplay between national priorities & international obligations required

continued innovation & reforms in legal frameworks.

The improvement of IPR is a vital aspect as it advances innovation & boost confidence of the
investor by giving important protection for creative works & innovation. Corporate
Governance reforms are important for transparency & accountability to come up with the

expectation of the investor.

India’s legal system must emerge to support the sustainable development & investment.
Environmental regulations are progressively being included in business practices showing
global concerns about sustainability has led to important reforms aimed at improving

transparency, accountability, and compliance with international norms.

In this context, the Indian legal system serves not only as a regulator of domestic affairs but
also as a facilitator of international cooperation and engagement. The ongoing evolution of
India’s legal landscape in answer to globalization illustrates the dynamic interplay between
national sovereignty and global interconnectedness, shaping the future of law and governance

in the country.

Objectives
The impact of globalization on the Indian legal system has been significant in several ways. Here
are key objectives of examining this impact:

To examine the extent to which the globalization of the Indian legal principles and doctrines has
influenced the evolution of Indian legal principles and doctrines, to identify the key challenges
and opportunities faced by the Indian legal system in accommodating to global trends, to assess

the impact of globalization in practice & legal education system in India.

3 Its goal is to make education more inclusive and aligned with the needs of the 21st century.
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To inquire into the role of globalization in molding corporate governance & compliance
frameworks, to learn the impact of globalization on consumer protection laws, to explore how
global trade practices & consumer rights movements have prejudiced Indian consumer

protection regulations.

To evaluate the impact of globalization on the analysis and request of Indian contract law
especially in the context of international commercial transactions, to assess the effectiveness of
intellectual property rights protection in India in light of globalization and international
agreements like TRIPS, to examine the implications of globalization for the development of the
environmental law in India including the regulation of transnational pollution and climate
change. In order to evaluate the challenges and opportunities for India's dispute resolution
mechanisms such as arbitration and mediation in a globalized world. We will examine the effect
of globalization on the role of Indian courts in and application of international law. To explore
the socio-economic effects of globalization on the Indian legal system including the effect on
access to justice and the rule of law. To study the signification of globalization for the protection

of human rights in India particularly in the context of international human rights standards.

Analysis
Globalization has completely influenced the Indian Legal System by reshaping the different
aspects of societal norms, law & governance. Globalization has advised India to align its laws
with the international norms. New laws and amendments have been introduced to promote global
commerce and to preserve the Intellectual Property Rights. Economic liberalization leads to the
formation of the laws that encourage foreign investments with such inclusion of the regulations.
This governing solutions & improvements to the Companies Act is intended to improve the
translucency & authority in business practice. India has faced a significant problem for
ratification of some international treaties which has affected national legislation and legal
practice of India. With the globalization the adoption of technology has increased in the legal
field, encouraging e-Governance & digital legal services that improves the accessibility to justice.

Foreign participation makes important robust corporate governance structure encouraging
reforms in the companies act & the regulatory measures foreign investment in India & the EU
are primarily concerned India ratified several treaties which has affected the domestic laws &

practice forming with the global standards. The improvement in Alternative Dispute Resolution
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(ADR) mechanism has methods like mediation & arbitration which decreases the court workload

crowd, which enable the more effective & efficient resolution of disputes.

It has also increased awareness of human rights issues resulting in strong activism for social
justice in India. International scrutiny of human rights practices has forced the Indian legal

system to address these issues as caste discrimination equality & labor rights.

Case Laws
In the case of Vishaka v. State of Rajasthan (1997) The Supreme Court has laid down general
guidelines for preventing the sexual harassment by the women at work. This case marked a
considerable shift towards identifying women's rights in the workplace, impacted by international
human rights norms.
In the case of Laxmi v. Union of India (2014) The Supreme Court recognized the necessity for
better laws to protect women from acid attacks.
In the case of Shayara Bano vs UOI (2017) SC decision on the practice of instant triple talaq is
unconstitutional because it had broken the fundamental rights of Muslim women.
In the case of Mohini Jain vs Karnataka State (1992): The SC judgment stated that the right to
education is a fundamental right under Article 21 of the Constitution of India. This demonstrates
the concern for the capitated fees on the institutions which are of the education sector.
In the case of Mahipal Singh Rana vs State of UP (2016) 8 SCC 335 in the Supreme Court of
India - UP and Madhya Pradesh This case raises important questions especially regarding the
need for legal reforms in India especially for the Advocates Act 1961 which gives the regulatory

structure for the noble legal profession.

Conclusion
We've been looking at the globalisation of law from a variety of perspectives. A global
framework for legal education law enforcement and the harmonisation of most of the law

enforcement functions should be provided for international laws.

Globalization has completely impacted the Indian legal system which makes it clear by the
assimilation of laws & international standards which leads to the important reforms in the main
areas for e.g. Trade, Intellectual Property Rights & Human Rights. Positive influence of the

Globalization supports the adoption of treaties global norms which modernize the Indian
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legislation.

The WTO committed towards the reforms which can improve the trade practices & global

standards compliance. In the TRIPS agreement India advised India to improve its intellectual

property laws. Expanded advocacy for legal reforms aims to promote the demand of justice

including the drive for the ADR & legal aid. Global human rights norms have impacted the

legislation of the India building up of protections for the marginalized groups.

Modern law structure along with international standards has made the country like India more

demanding to foreign investors. Continued assessment and reforms will be important in

addressing the challenges posed by the globalization while having the capacity for the positive

transformation from the point of view of the Indian legal system.
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